OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENERAL

Honorable Ernest Guinn
County Attorney

Bl Paso County

El Paso, Texas

Dear 8ir:

Your requast for op
fully eonsidered by this de
quest as follovs:

@ precinct vhicr
0. A e present time

le is rixed at $250.00
be oved two deputies,

«00 and the other
per month. Ko has
salary of one deputy

(/;‘ng the thar o $160.00,
*I adv te .the Comaissioners! Court that the

ly\linitat aced upon the salaries of a deputy
E%:)tha contained in Bection 17-ea of
e,
ut

inoludes the
the salary
per month, lhd h\ has

one de paid theé sum o;? 1
pasa sho \Ngn :

lacing & maximum of $1,500.00 a
onstables pay.

“The Gounty Judge expressed the opinisn that
there var gons limitation otner than this cn deputzy
constatleg poy, and that the maximus had teen allov-
ed at the time that the County placed the Consgtable
of Precinct 1 on & selary basis, The offlcare’ ezl-
ary lav doer not limit Constables to 2 maximum of the
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anount received, as I recall in 1935, dut I find
no provision limiting the amount of salary of de-
puties as depending upon the amount of income.

"Would you please advise me wvhether or not the
sole limit plaoced upon a deputy's salary is Article
3912-¢, Section 17-t, thereof, and if not, vhat {e
the limitation."

The population of Xl Pasc County, Texas, age
to tha 1080 Federal Census, iz 131,0€7 inhabitants, &nd wve
understand that 1ts precinot orr¢cera, as vell as sounty offi-
cers, are compensated upon & salary basis,

Article 3912e¢, Section 17, Vornon's Annotatsd Texas
Civil Statutes, reads as follovs:

"{a) The term 'Precinct Offfoers' as used in
this Act mesans justices of the pease and ocustables.

"In all counties in this State such precinct
officers shall continue to be compensated for thelr
services on a fee basiz until the Comissioners!
Court shall have detsruined othervise in socordance
vith the provisions of 8B8eation 2 of this Act,

"In sounties vherein the Commissioners! Court
shall have daterminad that precinet officers shall
be compensated on an annual salary basis, bdut vherein
they have dstermined that gounty officers shall not
be zo compensated, the Cfficers' Salary Fund of sald
eounty shall be compoted and made un of feos, coxmis-
sions and other ecompensation eollected by the pre-
cinet offieers of such county and deposited in said
fund, and such funds as may be transferred to saild
fund by the Commisaionsrs! Court of the county.

"(b) 1In ecunties where it shall have been
determined that precinct officers ehall be compensated cn
an annual salary besis 1t ahall be the duty of the Com-
missicners' Court of such eounty to fix ths salary
alloved to such offigers, Iach ~f rald officers shall
be paid in moncy an annual 2alsry in tvelve (12) equal
installments of not less thien tne total sum earned as
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campeniation earned by him in his offiefal ecapa-
eity for the fiscal year 1535 and not more than the
paximum amount allowved such officer under lavs exist-
ing August 2§, 1935.

"In sounties in wvhich precinet officers are paid
& salary as eompensation for their serviges, such
officers desiring to appoint one or more deputies or
assistants shall make application to the Commisalon-
era' Court for authority to sappoint sueh deputy or
deputies, in the manner and form prescribded for ap-
plications for deputy county offisers by Article
3902, Revised Civil Statutes, 1925, ax amended within

the provisions of this Act; the Ccumissioners! Court
shall not authorize the arpointment of an \
onstable at & sslary exeeea;g¥E§§g§§§§;g§§§§§§41
i:§§§§;§§! E%%lar: per _year. salaries of de-
putlies au zed to be appointed under the provi-

sions of this 8_.ction shall be pald out of the 0ffi-
cors' Salary Fund, ‘

"In counties wherein the county officers named
in this Act are compensated on the dasie of an annual
salary, the Btate of Texas shall not be charged with
and shall not pay any fee or commission to any pre-
cinet officer for any services dy him performed, but
gaid officer shall be paid by the County out of the
Officers' Salary Pund suech feee and cormiszsions as
vould othervise be paid him by the 8tate for such ser-
vices." (Undersecoring ours)

Article 3902, 8ection 5, Vernon's Annotated Texas Civil
Statutes, reads as follovs:

*5., In eounties having a population of one
hundred thousand end one (100,001) and pot more than
one hundred and fifty thousand (150,000) inhsdbitaats,
first assistant or chief deputy not to exceed Twenty-
six Hundred ($2600,00) Dollars per annum; heads of
departments may be alloved by the Commissicners'! Court,
vhen in their judgment such allovance 1is justified,
the sum of Two Hundred ($200.00) Dollars per anmum
in addition to the amount herein alloved, vhen such
heads of departments sought to be appointed shall
have previously served the county or political sub-
division thereof for not less than two continuous
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years; other assiatants, deputies or ¢lerks not to
exceed Tventy-three Hundred ($2300.00) Dollars per
snnum each.”

The specific provisions of Artiecle 3912e, Section 17,
Y. A. C. 8,, supra, vith reference to Deputy Constables, will
slearly control over the gensral provisions of Artiole 3902,
Section 5, suprs, relative to deputies generally, insofar as
salaries of deputy constadles of E1 Paso County are ooncerned.

You are therefore respectfully advised that the salary
of a Deputy Constable of El1 Paso County, Texas, cannot legally
exceed the sum of $1500.00 per annum,

YVery truly yours
ATTORNEY GENERAL OF TEXAS

By % S Famy
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